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Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on . 

2a)E3 This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1-34 is/are pending in the application. 

4a) Of the above claim(s) 3.4.8-11. 13. 14. 17. 18.21-24.26 and 31-34 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 12,5-7. 12. 15. 16. 19.20.25 and 27-30 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 02 March 2004 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Drawings 

1. The drawings are objected to under 37 CFR 1.83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "at least one 
projectile stopping panel" (claims 15, 16), "the impact cushioning panel" (claim 28), the 
projectile-stopping panel comprising loosely-entangled fibers (claim 29) must be shown 
or the feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 


Application/Control Number: 10/791,054 Page 3 

Art Unit: 3641 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 1, 2, 5, 12, 15, 16, 27 and 28 are rejected under 35 U.S.C. 102(e) as 
being anticipated by US 6718861 issued to Anderson et al. (hereinafter "Anderson"). 

4. With respect to claim 1 , Anderson discloses a ballistic panel 120 for providing 
ballistic protection comprising: a plurality of deformable pieces140 that are arranged 
side-by-side and detachable as shown in Figs. 2 and 6A-6D. 

5. With respect to claim 2, refer to Figs. 6A-6D. 

6. With respect to claim 5, Anderson discloses a ballistic panel comprising 
deformable pieces 140 and a high-tensile strength fabric 130. 

7. With respect to claim 12, Anderson discloses deformable pieces comprising 
metals (col. 5, lines 16-17). Applicant's use of the phrase "comprising" in the attempted 
Markush group does not operate to exclude other materials. 

8. With respect to claim 1 5, Anderson discloses a ballistic panel comprising a 
plurality of deformable pieces 140 that are detachably retained in said panel, and at 
least one projectile stopping panel 130. 
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9. With respect to claim 16, Anderson discloses a ballistic panel having a front side 
comprising a panel 110 and a rear side comprising a panel 130. 

10. With respect to claim 25, Anderson discloses deformable pieces comprising 
metals (col. 5, lines 16-17). Applicant's use of the phrase "comprising" in the attempted 
Markush group does not operate to exclude other materials. 

1 1 . With respect to claim 27, refer to Fig. 1 . 

12. With respect to claim 28, refer to col. 5, II. 23-26, which discloses an absorbing 
layer that can include a plurality of layers. 

13. Claims 1, 5, 6, 7, 15, 16, 19, 20, 27, 28, 29 and 30 are rejected under 35 
U.S.C. 102(b) as being anticipated by US 2723214 issued to Meyer. 

14. With respect to claim 1 , Meyer discloses a ballistic panel comprising a plurality of 
deformable pieces 7 arranged side-by-side and detachably retained as seen in Figs. 1 
and 3. 

15. With respect to claims 5 and 6, the pieces 7 comprise glass fabric (col. 2, II. 8-12) 
and form a plurality of layers that are offset from one another as shown in Figs. 5 and 6. 

16. With respect to claim 7, Meyer discloses deformable pieces comprising glass 
fibers as discussed above. 

17. With respect to claim 15, Meyer discloses a panel comprising side-by-side 
deformable pieces that are detachably retained and at least one projectile stopping 
panel 2\ 4\ 6' as shown in Fig. 3. 

18. With respect to claim 16, refer to Fig. 3 of Meyer. 
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19. With respect to claim 19, Meyer discloses a panel 1 included glass fiber pieces 
that are detachably retained. 

20. With respect to claim 20, refer to Fig. 6 of Meyer. 

21 . With respect to claim 27, refer to Fig. 3. 

22. With respect to claim 28, Meyer discloses an impact cushioning panel 2'-6\ 

23. With respect to claim 29 and 30, Meyer discloses detachably connected impact 
pieces 7 that are comprised of glass fibers. It is not known what applicant means by 
"loosely-entangled". 

Response to Arguments 

24. Applicant's arguments filed 03/10/06 have been fully considered but they are not 
persuasive. 

25. The objection to the drawings remains. All features of a claim must be shown in 
the drawings. 

26. With respect to the rejection of claim 1 as being anticipated by Anderson, the 
applicant argues that the deformable pieces of Anderson are not arranged side-by-side. 
However, the applicant is referred to Figs. 6A-6D of Anderson, which clearly shows the 
deformable pieces 140 in a side-by-side configuration. Contrary to applicant's position, 
to be side-by-side does not require two elements to be in contact with one another. 

27. With respect to the rejection of claim 5 as being anticipated by Anderson, refer to 
the rejection of claim 1 above. Furthermore, the Examiner interpreted the claim as 
requiring the deformable pieces to be "cut into pieces". The claim does not make it 
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clear that the fabric must be cut into pieces. Applicant should amend the claim to make 
this point clear. 

28. With respect to the rejection of claims 12 and 1 5, refer to the rejection of claim 1 
as discussed above. 

29. With respect to the rejection of claim 16, Anderson discloses front and rear 
panels 110 and 130, respectively. The front panel 1 10 receives the projectile while the 
rear panel 1 30 stops it. 

30. With respect to the rejection of claim 25 over Anderson, refer to the discussion of 
claim 15. 

31 . With respect to the rejection of claim 27 over Anderson, Anderson makes it very 
clear that the ballistic panel requires a plurality of layers, with each layer being attached 
to one another. 

32. With respect to the rejection of claim 28, applicant provides a lengthy discussion 
explaining why the claimed "impact cushioning panel" is different from that cited in 
Anderson. However, the characteristics of the cushioning panel, which the applicant 
believes distinguished over the prior art, are not cited in the claims. Anderson merely 
has to disclose a panel that is capable of cushioning. 

33. With respect to the rejection of claim 1 over Meyer, applicant argues that the 
claims distinguish over the prior art because Meyer uses "rigid" plates while the 
invention requires "deformable pieces". However, "rigid" and "deformable" are relative 
terms that do not serve to distinguish the claimed invention over the prior art. All 
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projectile-absorbing materials possess some sort of rigidity and structural deformity in 
order to work properly. 

Applicant's second argument provides a comparison between the specifications of 
Meyer and the instant application. However, it is the claims that are at issue - - not the 
applicant's specification. There should be a distinct difference between what is cited in 
the claims and what is disclosed in the prior art. 

34. With respect to the rejection of claim 5 over Meyer, refer to the discussion above 
regarding the rejection of claim 1 . Furthermore, glass fabric can be considered a "high- 
tensile strength" fabric. This terminology is relative and does not serve to distinguish 
over the cited prior art. 

35. With respect to the rejection of claim 7, the Examiner would point once again that 
prior art is applied to the claims and not the applicant's specification. It is irrelevant that 
the applicant's specification did not mention glass fibers. 

36. With respect to the rejection of claim 15 over Meyer, refer to the discussion 
relating to the rejection of claim 1. And, once again, the prior art is not compared with 
characteristics disclosed in an applicant's specification but with the claimed subject 
matter. The Examiner need only find a layer that is capable of stopping a projectile. 

37. With respect to the rejection of claim 16 over Meyer, refer to the discussion of 
claim 15. 

38. With respect to the remaining claims, applicant provides arguments in much the 
same manner as for the previously rejected claims (i.e., applicant argues the 
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specification rather than specific claim language). Hence, the Examiner deems those 
claims properly rejected as well. 


39. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

40. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Troy Chambers whose telephone number is (571 ) 272- 
6874 between the hours of 7:00 a.m. to 3:30 p.m., M-F. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's supervisor, Michael J. Carone, 
can be reached at (571 ) 272-6873. 

Troy Chambers ^ ^ 
Primary Examiner f)^\ / V, - 
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10 May 2006 
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